BEFORE THE STATE PERSONNEL BOARD
IN THE MATTER OF

MARLON EDWARDS, )
Appellant, ;
V. ; Case No: 22-31-RCS
ALABAMA DEPARTMENT OF ;
CORRECTIONS, )
Appellee. ;

RECOMMENDED ORDER TO THE STATE PERSONNEL BOARD

The recommended order arises from an employment termination action by the
Alabama Department of Corrections (hereinafter “DOC”). DOC terminated the
employment of Marlon J. Edwards (hereinafter “Edwards” or “the Employee”)
following an incident involving excessive use of force. The evidence presented by
DOC during the hearing showed that more probably than not, Edwards committed
multiple rule violations and his dismissal from State service should be upheld.

A hearing was held on October 21, 2022, at the offices of the Alabama State
Personnel Department in Montgomery, Alabama.! Carrie Shaw, Esq., appeared as

counsel on behalf of DOC. Mickey McDermott, Esq., appeared as counsel on

! The hearing was originally scheduled for hearing on October 5, 2022. The hearing was continued twice
by agreement of the parties.



behalf of Edwards.

At the beginning of the hearing, DOC introduced into evidence, exhibits
marked as DOC’s Exhibits 1 — 16.> The undersigned informed the parties that
Edwards’ personnel file at the Alabama State Personnel Department is included in
the record as evidence in this cause.

DOC called as witnesses:

(1) John Crow, Correctional Warden III, ; and

(2) Mary Hall, Law Enforcement Services Division Investigator.

Edwards called as witnesses:

(1) Darrell Campbell, Correctional Officer, Senior;

(2) Fredrick Carter, Correctional Officer, Senior;

(3) Kaylon Scott, Correctional Officer, Senior; and

(4) Anthony Peterson, Correctional Officer, Senior

Edwards testified on his own behalf.

L. PROCEDURAL HISTORY AND CHARGES

Edwards was dismissed from employment with DOC on August 18, 2022,

* Due to the sensitive nature of, and/or the privacy protected material contained in portions of some exhibits,
DOC Exhibits 9 through 15 are hereby placed UNDER SEAL and are not available for public inspection without
appropriate Court Order, an Order from the Administrative Law Judge acting under the authority of the State Personnel
Board, or an Order of the State Personnel Board.



2022. See August 16, 2022, dismissal letter (“dismissal letter”) signed by DOC

Commissioner John Q. Hamm.’

In the dismissal letter, DOC alleged:

On May 25, 2022, you were assigned to Housing Unit B. At approximately
10:45 p.m., you were involved in an incident with an inmate in Housing Unit B
and then, in the Restrictive Housing Unit. After an investigation, it was
revealed that you kicked the inmate multiple times in Housing Unit B and struck
the inmate with closed fists multiple times in the Restrictive Housing Unit. The
investigation, along with evidence, testimony, photographs and video camera
footage support the fact that your use of force was not justified.

Edwards timely appealed his dismissal to the Alabama State Personnel Board,
pursuant to Ala. Code 1975, § 36-26-27(a). On October 21, 2022, the undersigned
conducted a de novo hearing (“the hearing”), at which ore tenus and documentary
evidence was received.

II. FACTUAL BACKGROUND

Having reviewed the documentary evidence and having heard the testimony

presented at the hearing and having observed the witnesses’ demeanor and assessed

their credibility, the undersigned finds the greater weight of the evidence supports

3 See DOC’s Exhibit #3.



the following findings of facts.’!

A. Employee’s Personnel File®

Edwards began his employment with DOC on April 6, 2009, as a
“Correctional Officer Trainee.” On November 1, 2009, Edwards completed his
training and was promoted to “Correctional Officer.” On February 1, 2020, Edwards
received a provisional appointment to “Correctional Officer, Senior,” pending a
probationary period. Edwards completed his probationary period and remained in
that classification until his dismissal.

Edwards’ annual performance appraisals (“APA”) while at DOC reflect:

Date Ending Total Score Category

12/21 30.0 Exceeds Standards
02/216 30.0 Exceeds Standards

03/19 28.0 Exceeds Standards

03/18 27.0 Exceeds Standards

03/17 27.0 Exceeds Standards

03/16 13.0 Partially Meets Standards
03/15 33.0 Exceeds Standards

03/14 17.0 Meets Standards

03/13 16.0 Partially Meets Standards
03/12 32.0 Exceeds Standards

03/11 31.0 Exceeds Standards

* All references to exhibits and testimony are intended to assist the State Personnel Board in considering this
recommended order and are not necessarily the exclusive sources for such factual findings.

7 See generally SPB Rules 670-X-18-.02(5) and 670-X-19-.01(1)(b) (employee’s work record, including
performance and disciplinary history, and length of service considered in dismissing employee).

% Final probationary Appraisal as Correctional Officer, Senior.



04/107 25.0 Meets Standards
10/098 20.0 Meets Standards

Edwards’ prior disciplinary history at DOC includes the following
disciplinary action (in reverse chronological order):’

Warning on May 3, 2022, for non-compliance with policies, procedures, and
regulations committed on April 18, 2022.

Warning on January 27, 2022, for non-compliance with policies, procedures,
and regulations committed on January 15, 2022.

Warning on October 10, 2018, for failure to follow supervisor’s instructions;
non-compliance with policies and procedures committed on August 7, 2018.

Three-day suspension on April 17, 2015, for sleeping or giving the appearance
of sleeping on duty, committed on December 22, 2014.

Three-day suspension on February 4, 2014, for sleeping or giving the
appearance of sleeping on duty, committed on March 12, 2013.

Written Reprimand on October 19, 2012, for failure to follow supervisor’s
instructions; non-compliance with policies and procedures committed on July

10, 2012.

Three-day suspension on January &, 2013, for failure to report to work
(unexcused absence) on July 6, 2012.

Written Reprimand on October 19, 2012, for Late tor work (tardiness) / failure
to follow proper call-in procedure, committed on June 19, 2012

Two-day suspension on August 27, 2012, for failure to report to work

7 Final probationary Appraisal as Correctional Officer.
¥ Final probationary Appraisal as Correctional Officer. Trainee.

? As outlined in DOC Exhibit 3.








































































